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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 27 May 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of group I in the reply filed on 5/27/2009 is 
acknowledged. The traversal is on the ground(s) that applicant's assertion that the 
examiner does not point to why the current invention lacks a single generally inventive 
concept. This is not found persuasive because the Wessels reference was cited as an 
X reference under the international search report and does appear to teach all the 
elements of at least the independent claims (see below). Applicant's further arguments 
that no undue burden exists is not relevant to the determination of restriction under the 
international practice and is not determinative where there is a lack of a single generally 
inventive concept. 

The requirement is still deemed proper and is therefore made FINAL. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claims 1-21, and 22-40, 42-46 47-54, and 61-62 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wessels (US 3,940,522). 

4. Wessels teaches an artifical turf filament where in the filament has a shape 
comprising a "central area" and "two wing area" on opposing sides of a central area and 
integral with said central area (see figure 2). The central area is considered to form a 
protruding bulb as claimed (see figure 2). The face is considered to have a face that is 
flush and merges into said adjacent faces of the wing area (see figures). 

5. The filament is considered to be fortified with reinforcement fibers (9 and 1 1 of 
figure 3). 

6. Wessels is silent as to the presence of diverging orientation. 

7. However Wessels teaches the random orientation of the fibers can be introduced 
into the fibers by varying spinning process that creates the fiber in order to simulate the 
randomness of natural grass fibers (see column 4 lines 35-45). 

8. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide divergent orientation fibers in order to simulate the random (non- 
uniform) features of natural grass. 

9. Regarding claim 14, Wessels teaches that any polymer material can be used to 
spin the fiber, and gives several exemplary materials. 

1 0. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide polyethelene fibers as claimed because they are a substantially 
similar material to that of nylon and polyamide taught by the reference and would be 
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expected to function similarly and because it is a material known to be employed as a 
fiber material in the art at the time of the invention. No patentable distinction is seen. 

1 1 . Regarding claim 25 and 28-29, 34 and 36, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide a variety of orientations, 
including those claimed by applicant, in order to more closely resemble real grass and 
the the random orientation of natural grass. 

12. Regarding claim 1 6 and 40, while the artificial turf filaments do not teach 
incorporating an organic material it would have been obvious to one of ordinary skill in 
the art at the time of the invention to provide in order to allow the artificial grass fiber of 
Wessels to more closely resemble a real grass fiber which is organic. No patentable 
distinction is seen. 

1 3. Regarding claim 24, wherein the fiber is folded to form the central area the 
central area is considered to have a central area up to 100% thicker than the winged 
area or would otherwise be obvious to provide to allow for adhesion to the substrate or 
turf, wherein the fibers may have "biarcuate" or "gullwing" in cross sections wherein the 
thickness of the fiber decreases at the ends of the web fiber (column 3 lines 35-50). 

14. Regarding claims 26-27, dependent upon whether the fiber is crimped or straight 
the center line may have a straight or curved orientation. 

1 5. Regarding claims 30-31 , the angle desired for forming the cross sections of the 
wings of the fiber are preferred to be 160 degrees or less, overlapping applicant's 
claimed range and rendering the claimed range obvious to one of ordinary skill in the art 
at the time of the invention. 
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16. Regarding claims 1 0 and 32, The thickness of the fiber is considered to taper at 
the ends of the wing section (column 3 lines 40-50). 

1 7. Regarding claims 1 1 and 33, The free end of the wing tip has a rounded end (see 
column 2 lines 35-47). 

18. The face of the wing section of the fiber can comprise a semicircular rib (see 
column 2 lines 37-50). 

19. Regarding claims 37 and 38, the fiber can be a synthetic polymer including 
polyamide (see examples) or nylon (see column 4 lines 35-39). 

20. Regarding claim 39, the reinforcement fibers can include polyamide fibers 
embedded with main polyamide fibers meeting the limitations of claim 39 (see 
examples). 

21 . Regarding claims 1 7-21 , the fibers can be bound by the middle section into a 
carpet (or substrate or turf) in bundles as claimed by applicant (see figures) and those 
bundles can be supported by wrapped supportive fibers (see figure 3 and 4 specifically 
and examples). 

22. The wrapping filaments are considered to be bundled in a helical path (see figure 
3). 

23. The wrapping filaments are considered bonded to the main filaments in bundles 
(see figure 3) and function to release from the main filament upon normal use or 
brushing and have a thickness less than that of the main filaments (compare figures 3 
and 4). The substrate can include a backing would act to ancore the fibers (see 
examples). 
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24. Wherein applicant has claimed a material or property being "preferably" soil as in 
claim 44 or "preferably" "in opposite directions" as in claim 49 those limitations are 
considered optional and not required by the claim language. No patentable distinction is 
seen. 

25. The twisted fibers may be heat set to give the fiber a permanent spiral (bonding 
the fibers in a manner considered releasable) create the bundle of fibers of figure 3 (see 
column 6 lines 60-68). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL MILLER whose telephone number is (571)272- 
1534. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on (571)272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Daniel Miller/ 
Examiner, Art Unit 1794 

/JENNIFER MCNEIL/ 

Supervisory Patent Examiner, Art Unit 1794 



